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;1. Mr. Richam A. Burton has cq:plied for anateur service station and
cperator licenses. For the reasons stated below, his awlication will be

~:.:deSignated for a hearing to detemdne whether the awlication shall be granted.

2 . 'On 8ept~ 11, 1981, the Ccmni.ssion :revoked Burton's license for
anateur station WB6J1lC and affimai the suspension of his General Class anateur
cperator license. !heBe actions were based on Burton's willful and repeated
violations of the Ccmni.ssion's Rules.

3. In united States of Anerlca v. Richard A. Burtal, No. CR 82-378-R
(C.D.calif. June 28, 1982), Burton was convicted in the U.S. District Coort
for central District of california (District Coort) on foor camts of
transnitting witha1t a license, in violation of section 318 of the
Ccmnmi.cations Act of 1934, as emended (Ccmnmi.cations Act), 47 U.S.C. § 318,1
and on two camts of transnitting c:.bscene, indecent or profane words, language
or neaning, in violation of 18 U. S.C. § 1464.2 '!he District Coort sentenced
Burton to eight years of inprisarnrent, of which six m:::mths were to be B&Ved. in
a jail-type institution and the rena.i..rx3er suspended. Burton was also placed on

1 47 U.S.C. § 318 provides, in pertinent part: "'!he actual cperation of
all transnitting ~tus in any :radio station for which a station license is
required by this Act shall be carried on only by a person holding an
cperator's license issued hereunder, and no person shall cperate any such
~tus in such station except under and in accordance with an cperator's
license issued to him by the Ccmni.ssion .... "

2 18 U.S.C. - § 1464 provides: "Whoever utters any c:.bscene, i.ndece:nt, or
profane language by rreans of :radio ccnm.mi.cation shall be fined not ncre than
$10,000 or inprisaned not ncre than two years, or both. II



prcilation for five years and required to devote 1,500 haJrs to a charitable
organization awroved by his prcilation officer.

4. Upcn~, the U.S. cant of Aweals for the Ninth Circuit (cant of
Ag>eals) affi.l:nEd Burton's conviction of having violatin:J 47 U.S.C. § 318, and
reversed his canviction ccncemi.D3 18 U.S.C. § 1464. Urlted States of Anerica
v. Richard A. Burtal, No. 82-1391 (9th Cir. OCtdJer 25, 1983). On Jawa:ry 16,
1984, the District cant resentenced Burton. On or about OCtdJer 1, 1984, the
cant of Aweals ruled that the Jawa:ry 16, 1984, resentencin:J was invalid. On
Dece!rber 17, 1984, the District cant again resentenced Burton. Burton was
sentenced to fcur concurrent one year tems of inpriscnrent, of which six
IlDIlths was to be served in a jail-tyPe institution and the :rare.i.mer suspended.
Burton was also placed on prcilation for five years. On Dece!rber 31, 1984,
Burton violated the tems of his prcilation by ~tin:J radio awaratus withalt
a license. As a result, his sentence was m::xiified on May 1, 1985, to include
therapy during the Period of his prcilation.

5. On March 17, 1990, Burton again t:taIlSllitted withalt a license. In
Urlted States of J.\nerica v. Richard A. Burtal, No. CR-90-357-RMI' (C.D. QUif.
OCtdJer 1, 1990), Burton was again convicted of having violated 18 U.S.C.
§ 318. Burton was sentenced to one year of prcilaticn and a fine of $2,000.

5. In view of the anateur license revocaticn/SUSPeIlSion and the criminal
convictiaJS described above, it awears that Burton nay lack the requisite
qualificatiaJS to becate an anateur Bel:Vi.ce licensee. certainly, his
convictiaJS for unlicensed ~ticn are relevant to evaluatin:J the likelihood
that he will carply with the ecmnissicn's Rules as a licensee in the anateur
Bel:Vi.ce. ~ Olaracter OWl ificatians, 5 Fa: Red 3252 (1990); 'I'e1e8'mR, Inc.,
3 Fa: Red 2860, 2866 (1988); Character Qualifications, 102 Fa: 2d 1179, 1183,
recan. denied, 1 Fa: Rod 421,424 (1986).

6. section 309 (e) of the Ccxm1micatiaJS Act, 47 U.S.C. § 309 (e), requires
the camrl.ssicn to designate an awlication for hearing if it is unable to find
that grantin:J the awlication walld serve the plblic interest, convenience and
necessity. Accordingly, the awlicaticn of Richard A. Burton for anateur
station and ~tor licenses is hereby DESIGNA'IED FOR. HFAR.IN3 p.n:suant to
section 309 (e) of the Ccxm1micatiaJS Act. If Burton desires to present
evidence at a hearing, he nust file a notice of~ within 20 days fran
the release of this order. A tiIre, place, and Presidin:J Judge will be
designated, if necessary, by later order. If Burton does not file a t:inely
notice awearance, his awlication will be subject to disnissal umer section
1.961 (b) of the camrl.ssion's Rules, 47 C.F.R. § 1.961 (b) •

7. Based upcn the above infomB.ticn, this case will be decided. upon the
fo1l0win3 issues:

(a) 'lb deteJ:mi.ne whether, in light of the license revocatian/SUSPeIlSion
and the convictiaJS described above, Richard A. Burton is qualified
to becate a camrl.ssion licensee.



(b) To detemti.ne, in light of the foregoing issue, whether granting
Richard A. Burtcn's awlicaticn walld serve the p.1blic interest,
convenience and necessity.
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